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1 whatever reason, and I have -- I wouldn't know what 

2 would make it SOl would then this proposed easement 

3 site be invalidated or unusable for the purposes as 

4 requested? 

5 MR. COLOMA-AGARAN: That's possible. 

6 COUNCILMEMBER HOKAMA: I'm done. Thank you, Chairman. 

7 CHAIR MOLINA: Okay, thank you, Member Hokama. Member 

8 Pontanilla. 

9 COUNCILMEMBER PONTANILLA: Yeahl maybe we c?n have Maui 

10 Electric representative tell us if they had already 

11 acquired an easement from A&B. 

12 CHAIR MOLINA: Okay, thank you, Member Pontanilla. Prior 

13 to calling up the representative from Maui Electric, 

14 any other questions for Mr. Agaran at this time? 

15 Okay, seeing none, if there's no objections, the 

16 Chair would like to call upon Mr. Idica from Maui 

17 Electric, or whoever will be representing the 

18 company on this issue. We have Mr. Shinyama again. 

19 You're a busy man today. 

20 MR. SHINYAMA: Yeah, as far as the easements are concerned 

2.1 on this Paia Youth Center, we have secured all other 

22 easements except for the County's easement. So this 

23 is the last one we need to complete this project. 

24 COUNCILMEMBER HOKAMA: Thank you. 

25 CHAIR MOLINA: Okay, Member Pontanilla, any -- I know you 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PWT 2/19/04 34 

1 requested Maui Electric, you have any other 

2 questions? 

3 COUNCILMEMBER PONTANILLA: No, just to verify that the 

4 easement through A&B property has been obtained by 

5 the power company. 

6 CHAIR MOLINA: Okay. Committee Members, any other 

7 questions for Mr. Shinyama? Seeing none. Thank 

8 you, Mr. Shinyama. 

9 MR. SHINYAMA: Thank you. 

10 CHAIR MOLINA: Okay. Any question -- final questions for 

11 the Department on this matter? Okay. With that 

12 being the case, the Chair will recommend a motion to 

13 adopt the resolution and file the communication. 

14 VICE-CHAIR TAVARES: So moved. 

15 CHAIR MOLINA: Go ahead. Sorry. Moved by Member Tavares. 

16 COUNCILMEMBER HOKAMA: Second. 

17 CHAIR MOLINA: And seconded by Member Hokama. 

18 Mr. Pontanilla, you caught my attention again, so 

19 I'm going to go ahead first, hear from Ms. Tavares, 

20 and then we'll go to you. As the maker of the 

21 motion, Member Tavares, you have any comments on the 

22 motion? 

23 VICE-CHAIR TAVARES: No additional comments. I think 

24 

25 

everything's been taken care of, and I believe 

moving this away from the skate park is actually a 
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1 real benefit for the Paia Youth and Cultural Center. 

2 CHAIR MOLINA: Okay, thank you, Member Tavares. Member 

3 Fontanilla. 

4 COUNCILMEMBER PONTANILLA: Again, I'm going to be recusing 

5 myself from voting. 

6 CHAIR MOLINA: Okay, thank you. And Committee members, 

7 the Chair would like to disclose that I am an ex 

8 officio member of the Paia Youth Center. I serve 

9 formally as a board member. At this time I feel 

10 comfortable in voting. I don't see any potential 

11 conflicts. However, if the body feels there may be 

12 a potential conflict, I will honor the body's 

13 recommendation. 

14 VICE-CHAIR TAVARES: No objection. 

15 CHAIR MOLINA: Any comments from the body? Any objection, 

16 Member Tavares, to my voting? 

17 VICE-CHAIR TAVARES: No objection. 

18 CHAIR MOLINA: Member Kane? 

19 COUNCILMEMBER KANE: No obj ection. 

20 CHAIR MOLINA: Member Hokama? 

21 COUNCILMEMBER HOKAMA: None. 

22 CHAIR MOLINA: Okay, so be it. We have a motion on the 

23 

24 

25 

floor. Any final comments to the motion? Okay, 

seeing none, the Chair will call for the vote. All 

those in favor, signify by saying "aye." 
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1 COUNCIL MEMBERS VOICED AYE. 

2 CHAIR MOLINA: All those opposed? 

3 VOTE: AYES: Councilmember Hokama, Kane, Vice-Chair 
Tavares and Chair Molina. 

4 NOES: None. 
ABSTAIN: 

5 ABSENT: 
EXC. : 

6 
MOTION CARRIED. 

7 

Councilmember Pontanilla. 
None. 
None. 

36 

ACTION: 
8 

Recommending ADOPTION of proposed 
resolution and FILING of communication. 

9 CHAIR MOLINA: Okay, Chair will mark it unanimous. Thank 

10 you very much, Members. 

11 COUNCILMEMBER KANE: With one recusal. 

12 CHAIR MOLINA: Yes, and for the record we do have one 

13 recusal, Member Pontanilla. 

14 Our final item today, Members -- at this 

15 time, Members r would you like to take a quick 

16 mid-morning break before we address our final item 

17 today? 

18 COUNCILMEMBER KANE: Recess till 10:45. 

19 CHAIR MOLINA: Okay. Let's go ahead and recess till 

20 10:50. 

21 COUNCILMEMBER KANE: Thank you. 

22 CHAIR MOLINA: Thank you, Members. Committee meeting is 

23 in recess. (Gavel) . 

24 RECESS: 10:38 a.m. 

25 RECONVENE: 10:52 a.m. 
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1 CHAIR MOLINA: Public Works and Traffic Committee meeting 

2 for February 19th is now back in session. 

3 ITEM NO. 31: EXCHANGE OF A PORTION OF MAKANOE PLACE 
PROPERTY, MAKAWAO, MAUl, HAWAII 

4 (C.C. No. 03-185) 

5 CHAIR MOLINA: Members, we have one final item on our 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

agenda to address, and that is Item No. 31, which is 

the exchange of a portion of Makanoe Place property 

in Makawao, Maui. And again we have the Director 

Mr. Coloma-Agaran to give comment, as well as from 

the Corporation Counsel's Office, Ms. Cindy Young, 

and we have the -- I guess the applicants, you could 

call it. We have Mr. Hills, the Makanoe Place 

property owner, as well as Mr. Russell Karaviotis. 

Hopefully I pronounced that name correctly. 

Just a brief introduction about this matter. 

The resolution that you have before you would 

authorize an exchange of approximately 35,991 square 

feet of remnant County property for approximately 

2,284 square feet of private property for the 

purpose of creating a cul-de-sac on Makanoe Place in 

Makawao. The Committee reviewed this matter at its 

meeting of January 15th, 2004. The Committee 

requested additional information relating to road 

maintenance history and costs. At this time the 

Chair would like to recognize Mr. Coloma-Agaran for 
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1 his comments. 

2 MR. COLOMA-AGARAN: Thank you, Mr. Chair. As you noted, 

3 at the last meeting there was a request on 

4 information regarding what kind of maintenance the 

5 County has expended on this particular road. Prior 

6 to 1997 tDe Highways Division in Makawao did grade 

7 the dirt and gravel road, approximately the first 

8 500 -- 500 feet or so of Makanoe from Olinda Road. 

9 In 1997 the Highways Division graded and placed hot 

10 mix asphalt on the road, basically an in-house job, 

11 wasn't really done with any kind of engineering 

12 plans or the like. S~nce then, the highways 

13 division has merely been cutting the brush and they 

14 haven't really done much else with the road. It's 

15 true that the owners of -- the landowners up above 

16 have maintained the lot D portion of the road which 

17 is proposed for the exchange. 

18 The other question that was raised was what 

19 would be the cost of bringing this road up to County 

20 agricultural standards. And at a minimum the 

21 estimate that we have and it's just basically a 

22 pop -- a paper number based on looking at some of 

23 the maps is approximately $206,000. 

24 CHAIR MOLINA: Okay, thank you, Mr. Coloma-Agaran. 

25 Committee Members, any questions for the Director? 
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1 Seeing none. At this time, if there are no 

2 objections, the Chair has a couple of questions for 

3 the -- for Mr. Karaviotis or Mr. Hills. Any 

4 objections to the -- Mr. Hills or Mr. Karaviotis 

5 coming up to respond to questions from the Chair? 

6 COUNCIL MEMBERS: No objections. 

7 CHAIR MOLINA: Okay. One or both of you. 

8 MR. KARAVIOTIS: I'm going to speak. 

9 CHAIR MOLINA: Okay, if you can use the microphone, then 

10 that would be fine. Sir, could you go ahead and 

11 state your name for the record. 

12 MR. KARAVIOTIS: Russell Karaviotis. 

13 CHAIR MOLINA: Okay. And at this time I will -- if you 

14 want to just make any brief opening comments on this 

15 matter, please feel free to do so. 

16 MR. KARAVIOTIS: Yeah, just brief opening comments is I 

17 

18 

19 

20 

21 

22 

23 

24 

25 

moved up into Olinda in the early '80s, and at that 

time the road called Makanoe Place was a State-owned 

road, but it wasn't a road. I basically excavated 

from Olinda Road approximately 15 feet -- 1,500 feet 

in onto my property. The first 500 feet that were 

discussed just previously, it took me about six 

years from the time the deeding was done from the 

State to the County to get them to do some basic 

grading of that road, and subsequent to that they 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

did some black topping. The balance of the 650 feet 

was a very irregular topography, and as a result of 

the irregular topography, they sort of stayed away 

from it. 

In 19 -- about 1980, when the State still 

owned that land l I had put in about $35 1 000 in a 

cement road on that portion of land prior to the 

county owning it because it was a rainfall -- in 

other words, it was impossible to access it because 

the topography was so irregular that water collected 

up to approximately 400 -- up to approximately four 

feet. So I had taken care of about 500 or 600 feet 

of cement on that -- on that area and continued to 

maintain not only that road, but there's an 

additional piece hanging sort of on a cliff. The 

county did not want to enter into that area 

primarily because, I could understand it, the 

topography was bad, and at that time it only served 

me. There was no one else that it served. 

I had a near death happening in the hospital. 

I had two children. I had done a family deferred 

subdivision at that particular point in time, and 

it -- it appeared to me, you know, in the first 

place I was going to die and in ~he second place I 

could understand that the County just didn't want to 
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1 enter into going into an area to serve just myself. 

2 CHAIR MOLINA: Okay. 

3 MR. KARAVIOTIS: Thatls preliminary comments. Any 

4 questions? 

5 CHAIR MOLINA: Okay, thank you for sharing that. We did 

6 have one member that was excused from our last 

7 meeting, so that is why I wanted you to give -- just 

8 get us caught up and give us an update on this 

9 matter. Committee Members, any questions for 

10 Mr. Karaviotis at this time? Okay, all right. 

11 Thank you. Thank you, Mr. Karaviotis. I think in 

12 your opening comments you pretty much answered the 

13 questions that I had. 

14 MR. KARAVIOTIS: Okay, thank you very much. 

15 CHAIR MOLINA: Thank you. The Chair does have a question 

16 for the Director. Mr. Agaran, the -- according to 

17 the letter that we received from Mr. Hill, they 

18 spent approximately roughly $100{000 on roadway 

19 improvements. To your knowledge, did the Department 

20 from I guess looking back in history approve these 

21 improvements that were made to the road? 

22 MR. COLOMA-AGARAN: 11m not aware of it{ and as -- as the 

23 

24 

25 

last testifier mentioned, not all portions of this 

road were under County control until -- until 

various times between 1980 and the present. 
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1 CHAIR MOLINA: Okay. Thank you. All righty. Any other 

2 questions for the Director? Mr. Pontanilla. 

3 COUNCILMEMBER PONTANILLA: So the road that we're talking 

4 about is from Olinda Road to the end of this 

5 so-called dirt road? ~ooking at this map here, lot 

6 C and D. 

7 MR. COLOMA-AGARAN: Yeah, we're looking at exchanging lot 

8 D. 

9 COUNCILMEMBER PONTANILLA: Oh, just lot D. 

10 MR. COLOMA-AGARAN: Which is the area that Mr. Karaviotis 

11 mentioned they've been maintaining. 

12 COUNCILMEMBER PONTANILLA: Okay. 

13 CHAIR MOLINA: Okay. Is that it, Mr. Pontanilla? 

14 COUNCILMEMBER PONTANILLA: Thank you. 

15 CHAIR MOLINA: Okay, thank you. Members, any other 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

questions for the Director before the Chair gives 

his comments and recommendation? Okay, seeing none. 

Although the appraisals between the properties, 

there seems to be -- may seem to some as unbalanced, 

Chair's taken into consideration the maintenance 

costs that's been shared with the Committee from the 

Director. I guess over the long term it's going to 

cost the County a significant amount of money to 

maintain this roadway. So it is the Chair's belief 

for the long term it will be in the best interest of 
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1 this County to consider adopting this resolution and 

2 filing the communication. So therefore, I'll 

3 entertain a motion for that. 

4 VICE-CHAIR TAVARES: So moved. 

5 CHAIR MOLINA: Okay, moved by Member Tavares. Is there a 

6 second? 

7 COUNCILMEMBER KANE: Second. 

8 CHAIR MOLINA: Seconded by Member Kane. Member Tavares, 

9 you have the floor. 

10 VICE-CHAIR TAVARES: No discussion, Chair. 

11 CHAIR MOLINA: Thank you. Any other discussion on the 

12 motion? 

13 MR. SALDANA: Mr. Chair. 

14 CHAIR MOLINA: Okay, Mr. Saldana. 

15 MR. SALDANA: Just with regards to the motion. You are in 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

receipt of a revised proposed resolution, and that 

was transmitted to the -- to the Committee and 

listed on the agenda on February -- it was February 

11th. The resolution that you should be considering 

is the revised proposed resolution. The motion just 

reflects that the proposed resolution be -- be 

revised. The revised proposed resolution eliminates 

a discussion in the resolution with regards to 

waiving the appraisal, but the appraisal was done, 

so there's no need to actually do that. Plus were 
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1 some non-substantive and technical -- small 

2 technical changes that were made to the reso. 

3 CHAIR MOLINA: Okay, Committee Members t did you get that? 

4 We're addressing the resolution that's attached to 

5 the February 11th correspondencei is that correct? 

6 VICE-CHAIR TAVAR~S: The revised resolution. 

7 CHAIR MOLINA: The revised resolution t that's correct. 

8 VICE-CHAIR TAVARES: That was my intention t Mr. Chair. 

9 CHAIR MOLINA: Okay. 

10 COUNCILMEMBER KANE: Good going. 

11 CHAIR MOLINA: Thank you. Good callt Member Tavares. 

12 OkaYt any other discussion on the motion --

13 COUNCILMEMBER HOKAMA: Chairman. 

14 CHAIR MOLINA: -- for the revised resolution? Member 

15 Hokama. 

16 COUNCILMEMBER HOKAMA: Chairman t question just to have it 

17 clarified t please. It is our -- it is the County's 

18 understanding if we move forward t Mr. Chairman t one t 

19 that the County is required to construct or create a 

20 cul-de-sac? 

21 CHAIR MOLINA: That is my understanding. Would you like 

22 comment from Corporation Counsel on that, Member 

23 Hokama? 

24 COUNCILMEMBER HOKAMA: Yes t please. 

25 CHAIR MOLINA: Corporation Counsel Young. 
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1 MS. YOUNG: Your question is whether or not the Department 

2 would be required to construct to actually 

3 construct the cul-de-sac, if it's a requirement of 

4 the resolution? This particular resolution does not 

5 require the Department to construct the cul-de-sac. 

6 It would just provide the property in order for the 

7 Department to to do so. 

8 COUNCILMEMBER HOKAMA: Okay. So should the County not 

9 perform, as stated in Resolve No. I, would that in 

10 any way jeopardize the agreement and nullify it? 

11 CHAIR MOLINA: Ms. Young, would you -- do you -- would you 

12 like to request a brief recess? 

13 MS. YOUNG: No, I can answer that. 

14 CHAIR MOLINA: Proceed. 

15 MS. YOUNG: Basically the whereas clauses are statements 

16 of fact. So that -- so we would not be -- so 

17 basically there's a statement that the desire is to 

18 have this exchange occur in order for the County to 

19 obtain the property to -- to construct this 

20 cul-de-sac. And so, no, there would not be a 

21 violation of that part of the reso. 

22 COUNCILMEMBER HOKAMA: Okay. Two, is it in all of the 

23 

24 

25 

parties' best interest to not state that the 

exchange of the County's land to private shall 

remain for the specific use of a roadway? 
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1 MS. YOUNG: You could make that requirement if you wanted 

2 to as -- as a condition, if you will, on the 

3 exchange. 

4 COUNCILMEMBER HOKAMA: Chairman, I bring that up is 

5 because I think that way it's very clear what the 

6 request is about. I don't have a problem supporting 

7 the request. 

8 CHAIR MOLINA: Would you like to propose an amendment to 

9 the resolution, or is it more -- well, let me ask 

10 Staff, would an amendment be more appropriate or 

11 could we just make the language change without 

12 the --

13 COUNCILMEMBER HOKAMA: Chairman, I would prefer a motion 

14 and let the members decide, you know, whether or not 

15 they want to flush it out and be more specific about 

16 the use. 

17 CHAIR MOLINA: Okay. 

18 COUNCILMEMBER HOKAMA: So I would move to amend the motion 

19 to include a provision that would state that part of 

20 the exchange, the public lands that go to private 

21 will remain in its current use, which is for a 

22 roadway. 

23 COUNCILMEMBER KANE: Second for discussion. 

24 CHAIR MOLINA: Okay. We have a proposal to amend the 

25 resolution and a second. Member Hokama, as the 
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1 maker of the amendment, you have the floor. 

2 COUNCILMEMBER HOKAMA: Again, Chairman, if I am 

3 misinterpreting my understanding of the 

4 documentation that is in this item, such as 

5 Mr. Hills' comment, Members, dated January 21st on 

6 the last page, he says that we would only want to 

7 continue improving this road if it is private. And 

8 I can appreciate the concerns of using their own 

9 funds for a public road. 

10 CHAIR MOLINA: Okay, thank you. 

11 COUNCILMEMBER HOKAMA: So I've gotten the intention that 

12 they want to have it remain as a road, the County's 

13 understanding is that it's going to stay a road to 

14 access their properties, and so I don't view this as 

15 in any way hindering the intent of the resolution 

16 but just clarifying it. 

17 CHAIR MOLINA: Okay. So noted, Member Hokama. Any other 

18 comments as it relates to the proposal to amend the 

19 resolution? Member Pontanilla. 

20 COUNCILMEMBER PONTANILLA: Thank you, Chair, just for my 

21 own clarification. When we turn over the road to 

22 the property owners fronting that road, all property 

23 owners fronting that road will have use to that road 

24 as well as maintaining that road? 

25 CHAIR MOLINA: Okay, Mr. Agaran. 
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1 MR. COLOMA-AGARAN: The notion is that the exchange would 

2 be with all the landowners that are adjacent. 

3 COUNCILMEMBER PONTANILLA: OkaYr it would be. 

4 MR. COLOMA-AGARAN: So they would all be tenants in 

5 common r and as you know r tenants in common have a 

6 right to use the land that's -- they hold in common. 

7 COUNCILMEMBER PONTANILLA: So as far as documentation so 

8 that r you know r in the future we don't have any 

9 problems r how do we note that r to ensure that all 

10 property owners can utilize that road? 

11 MR. COLOMA-AGARAN: Wellr there will be exchange deeds r 

12 and so --

13 COUNCILMEMBER PONTANILLA: Okay. 

14 MR. COLOMA-AGARAN: the parties to the exchange deed 

15 would be noted. 

16 COUNCILMEMBER PONTANILLA: Okay. 

17 CHAIR MOLINA: Thank your Member Pontanilla. Discussion 

18 towards the amendment? Mr. Kane. 

19 COUNCILMEMBER KANE: Thank your Mr. Chair. On the 

20 

21 

22 

23 

24 

25 

amendment. So this is language would be somewhere 

on the deed of the property that's being exchanged 

from the County to private, that the language would 

be inserted on the deed that there's no other use 

other than it being a roadwaYr even if they're 

improving the roadway, but it just is for a roadway? 
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1 MS. YOUNG: Yes l that language, if approved by this 

2 Committee or by the Council, would then be added to 

3 the exchanging, as well as the language regarding 

4 maintenance of the -- of the roadway by -- by the 

5 grant -- by the Makanoe group. 

6 COUNCILMEMBER KANE: Okay. And so the way to enforce the 

7 deed restriction is if in the future there's -- and 

8 this is no reflection of the Makanoe Place current 

9 people, but at some point in the future the 

10 prevention of any type of development would be 

11 because it's on the deed and it states clearly, and 

12 so in regards to a permit request down the road to 

13 have development in this area other than a road 

14 would automatically reject a permit request to do 

15 development on this portion of the property? You 

16 follow me where I'm going with that? 

17 MS. YOUNG: Right. 

18 COUNCILMEMBER KANE: I'm just trying to figure out what 

19 

20 

21 

22 

23 

24 

25 

the safety measure iS I I mean, to enforce this 

amendment. It's on private property. There's a 

request for -- you know, 20 years down the road, new 

land owner, new person, they come in and they want 

to construct something, they want to improve their 

property in some manner that is contrary to what the 

intent is today of -- this exchange is under the 
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1 condition that this remains a roadway, even if it's 

2 improved, a roadway. Anything contrary to that 

3 would, what, reject a permit request based on 

4 this -- this amendment to this resolution on the 

5 exchange? 

6 MR. COLOMA-AGARAN: You know, that's a difficult question. 

7 Once the property passes into private hands -- I 

8 mean, when you're looking at it -- if you look at 

9 the map, I mean we're talking about a very narrow 

10 strip that's going to be jointly owned by the 

11 various landowners. You know, conceptually it's 

12 possible they may want to subdivide that and attach 

13 the land to the adjacent lots and, you know, 

14 consolidate. That's possible in the future. If 

15 they wanted to realign a common easement and all the 

16 landowners got together, I find it difficult to have 

17 the question asked, you know, would we just turn 

18 down something like that? I think we would probably 

19 just look at what the application is. 

20 COUNCILMEMBER KANE: I'm basing my question off of what 

21 

22 

23 

24 

25 

the amendment is. And the amendment is if we agree 

to do this exchange, that it stays with the intent 

of what's being represented by, you know, the folks 

that are making this request, that their intent is 

to keep it a road. 
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1 MR. COLOMA-AGARAN: Yeah, and I understand that, but 

2 conceptually when someone comes in for some kind of 

3 development approval, we don't necessarily look at 

4 the underlying deeds and the like. I mean, they --

5 somebody -- for example, if somebody came in with a 

6 subdivision, we'd look -- the issues that would come 

7 up is whether or not they have access to a public 

8 road. So they just have to show us that they do 

9 have access, and this basically does show that they 

10 would have access to Olinda. We wouldn't -- I think 

11 generally if the question is really whether or not 

12 they can use this particular piece of property for 

13 something other than a road in the future, and how 

14 would you put language in a deed that the County 

15 would pick up if they came in for something that was 

16 contrary to that? 

17 COUNCILMEMBER KANE: That's where I'm coming from. 

18 MR. COLOMA-AGARAN: Yeah, I'm not sure, other than the 

19 

20 

21 

22 

23 

24 

25 

fact that you're talking about a number of joint 

owners and anyone of them could object, but whether 

or not the County would pick it up, it's something 

we would probably have to flag somewhere in our 

in our own system, either at subdivisions or 

building permits so that if this particular TMK came 

up, that, you know, the people reviewing that permit 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



PWT 2/19/04 52 

1 application would be alerted. 

2 COUNCILMEMBER KANE: Yeah. 

3 MR. COLOMA-AGARAN: I mean nothing you put just in the 

4 document is necessarily going to be picked up by us 

5 when we do a review of a permit. 

6 COUNCILMEMBER KANE: Okay. Thank you for that response. 

7 Mr. Chair. 

8 CHAIR MOLINA: Member Kane. 

9 COUNCILMEMBER KANE: My line of questioning is just to 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

test the merit of the amendment, in my mind t and I 

guess no offense to the maker of the amendment, 

because I understand, you know, what we're trying to 

achieve here, and -- and so I'm just trying to see, 

you know, what strength it has in holding up the 

intent of it if -- and if the reality is that there 

really are no way of -~ of following up and making 

sure to preserve the intent of the amendment, then 

I'm just trying to see if -- if it makes sense for 

us to put something there that would realistically 

not be able to be -- I don't know, for lack of 

another word, perpetuated in, you know, the intent 

of it. 

You know, in light of -- and I'm assuming, 

and in my mind this is what I see, that because 

we're looking at an exchange that, as you stated in 
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1 your comments, Mr. Chair, that seems to be an 

2 imbalance as far as values that have been, you know, 

3 associated with the two pieces, and that the piece 

4 that we're giving up has been here and the one we're 

5 getting is iower, I think it's responsible on our 

6 part to protect our interests as far as in the best 

7 interest of the public that we're not giving up 

8 something that's worth more than what we're getting. 

9 Obviously there's other components that have 

10 tied in that it's going to cost more to actually 

11 improve the cul-de-sac, as the Director stated, but 

12 still, if in the future the property that was gained 

13 In the part of this exchange is then utilized to --

14 to maximize their highest and best use of the 

15 property and it adds to their personal gain, that's 

16 something that, in my mind -- and I assume -- well, 

17 I'll just say in my mind may not be serving the best 

18 interest of the County, and that's what I'm looking 

19 at. And so I hear what the amendment is, and I'm 

20 just trying to figure out if it's necessary for us 

21 to have that there, and so I'm kind of on the fence 

22 on this, you know. 

23 CHAIR MOLINA: The Chair appreciates your stance. I think 

24 those are valid concerns that you bring up. 

25 COUNCILMEMBER HOKAMA: Mr. Chairman. 
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1 CHAIR MOLINA: Any other comments? 

2 COUNCILMEMBER HOKAMA: Mr. Chairman. 

3 CHAIR MOLINA: Mr. Kane -- I'm sorry, Mr. Hokama. 

4 COUNCILMEMBER HOKAMA: I would say we have the ability to 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ensure compliance. One, it has been done in the 

past. When certain tax map key requests went 

forward, the Department or division has already 

placed red flags whereby notification can be given. 

Because I went through an experience in pursuing 

Council's responsibility of a former's project 

concern, and when I gave them just the TMK, 

automatically our Clerk informed me that I could 

only get information after cleared by the Director 

and that a red flag did appear upon my request of a 

specific TMK. So that's one way to do it. 

Second, I would think, as we've done on other 

requests, consideration of a unilateral agreement 
, 

that would be recorded with the Bureau of 

Conveyances upon the exchange of the properties and 

recorded with the Bureau can be filed, that the 

agreement would run with the land in perpetuity, 

unless comes back before Council for revision or 

repeal. And so I believe there is definite ways to 

ensure both we're doing our part, we're allowing the 

requestor to have their part, and I think that it 
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1 would be very satisfactory, in my opinion, 

2 Mr. Chairman. 

3 CHAIR MOLINA: Okay. Thank you, Member Hokama. Any other 

4 comments to as it relates towards the amendment? 

5 Mr. Kane. 

6 COUNCILMEMBER KANE: Thank you, Mr. Chair. And I think 

7 

'8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Hokama brings up a variety of ways for us to 

ensure the integrity of the amendment. So my 

curiosity now would become is -- and the reason 11m 

asking this is because we donlt have exact language 

in front of us, so before I can make a definite 

determination of what the intent of the amendment 

is, without that specific language, I need to ask 

questions so I can get a better understanding of it. 

Is the intent to keep the exact -- and I 

think Mr. Agaran kind of said it in one of his 

responses, but is the intent of the amendment to 

keep the existing -- keep the existing alignment of 

what -- of lot D or is there going to be flexibility 

provided to, A, keep the area -- the area of lot D 

that l s being dedicated over to roadway -- specific 

to roadway, and B, to ensure that all people who 

live in this area have access based on whatever 

alignment, if there is flexibility, with maintaining 

the square footage of the area to their properties, 
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1 and I don't know if Mr. Hokama can help clarify 

2 those things. 

3 Because in my mind, as long as we can 

4 guarantee access and as long as we have the size of 

5 the -- of the lot D ensured within to access the 

6 mUltiple properties that are involved in this, 

7 that's something I'm willing to support, but if we 

8 set -- you know, set it at this is the alignment and 

9 that's it, you know, that's something that I would 

10 need to really think about --

11 CHAIR MOLINA: Okay. 

12 COUNCILMEMBER KANE: for the sake of --

13 CHAIR MOLINA: Right. 

14 COUNCILMEMBER KANE: making a decision, Mr. Chair. 

15 Thank you. 

16 CHAIR MOLINA: Okay. For clarity's sake, Mr. Hokama, 

17 would you like to respond to Member Kane's concerns? 

18 COUNCILMEMBER HOKAMA: This being an agricultural road, 

19 

20 

21 

22 

23 

24 

25 

Chairman, you know, and for those of us that have 

had past experiences with it, I can see allowing a 

reasonable parameter of flexibility. Even us, we on 

Lanai that did land management, after rain storms 

had to make minor adjustments to the road to take 

into account different flow patterns of sheet flow, 

and so I wouldn't have a problem. My main concern 
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1 is to keep the spirit of the requests. 

2 CHAIR MOLINA: Okay. 

3 COUNCILMEMBER HOKAMA: And therefore I think there's ways 

4 to do it. I think one would be definitely -- and 

5 just revise the resolution, you can move it forward 

6 and have Corp. Counsel with Staff and yourself, 

7 Chairman, in the revised resolution add in the 

8 resolve clause, be very specific, that the use of 

9 the lands exchanged from the County will be used 

10 specifically for continued roadway purposes. 

11 CHAIR MOLINA: Okay, so noted, Member Hokama. 

12 COUNCILMEMBER HOKAMA: If the parties agree that are 

13 requesting this exchange, can also agree to file a 

14 unilateral agreement with the Clerk's Office prior 

15 to final approval by Council, which we've done with 

16 other requests in the past, I would think that would 

17 be sufficient to take care of both the County's 

18 concern and the private property owner's concern. 

19 CHAIR MOLINA: Okay, so noted, Member Hokama. Any other 

20 questions as it relates to the amendment that's on 

21 the floor? Seeing none. The Chair will call for 

22 the vote on the amendment to the resolution. All 

23 those in favor, signify by saying "aye. II 

24 COUNCIL MEMBERS VOICED AYE. 

25 CHAIR MOLINA: All those opposed? 
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1 

2 

VOTE: AYES: 

NOES: 

Councilmember Hokama, Kane, Pontanilla, 
Vice-Chair Tavares, and Chair Molina. 
None. 

ABSTAIN: None. 
3 ABSENT: None. 

EXC. : None. 
4 

MOTION CARRIED. 
5 

ACTION: APPROVE amendment to main motion. 
6 

7 CHAIR MOLINA: Okay, Chair will mark it unanimous. 

8 We're now back to the main motion. Any 

9 discussion on the main motion? Seeing none. All 

10 those in favor of the motion to adopt the revised 

11 resolution, as amended, significant by saying "aye." 

12 COUNCIL MEMBERS VOICED AYE. 

13 CHAIR MOLINA: All those opposed? 

14 VOTE: AYES: Councilmember Hokama, Kane, Pontanilla, 
Vice-Chair Tavares, and Chair Molina. 

15 NOES: None. 
ABSTAIN: None. 

16 ABSENT: None. 

17 

18 

19 

20 

EXC.: None. 

MOTION CARRIED. 

ACTION: Recommending ADOPTION of revised 
proposed resolution and FILING of 
communication. 

21 CHAIR MOLINA: Okay, the Chair will mark it unanimous, and 

22 

23 

24 

25 

Chair will add that this includes the filing of the 

communication. 

Okay, that's it, Members. That's our last 

item for today. Are there any announcements? 
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1 COUNCILMEMBER KANE: Mr. Chair. 

2 CHAIR MOLINA: Member Kane. 

3 COUNCILMEMBER KANE: So just for clarification, what's 

4 what's going to be at the Council level for 

5 consideration is going to be a revised resolution 

6 based on the amendment, because we didn't have 

7 specific language, that we're going to be allowing 

8 you with Corporation Counsel and Staff to work in 

9 the language? 

10 CHAIR MOLINA: That is correct. 

11 COUNCILMEMBER KANE: And then we'll review it at full 

12 Council? 

13 CHAIR MOLINA: And we'll review it at full Council, right. 

14 COUNCILMEMBER KANE: Okay, thank you. 

15 CHAIR MOLINA: And to include whatever additional language 

16 that's necessary as it pertains to the amendment 

17 that was made on the resolution. Okay. 

18 MR. SALDANA: Mr. Chair. 

19 CHAIR MOLINA: Mr. Saldana. 

20 MR. SALDANA: May I ask one other clarification? There 

21 was discussion on filing a unilateral agreement with 

22 the Clerk's Office; is that correct? 

23 COUNCILMEMBER HOKAMA: That is correct. 

24 MR. SALDANA: And you wanted that done prior to the 

25 Council's review of this matter? 
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1 COUNCILMEMBER HOKAMA: I would prefer -- and basically, 

2 Chairman, what it does is it allows all of the I 

3 guess four property owners to sign an agreement that 

4 they all four agree on what the exchange is all 

5 about. You know, I would hate for that only 

6 Mr. Hills says I can agree and understand it and the 

7 other three say, weIll I'm not too sure. But if 

8 this road is to serve all property owners, then I 

9 would hope that they can mutually all agree upon 

10 on the condition that's being placed. It states all 

11 four of them, and not just one of them. 

12 CHAIR MOLINA: Okay, so noted. Does that answer your 

13 question, Mr. Saldana? Okay, thank you. Any other 

14 announcements? Seeing none. The Chair thanks you 

15 all for your hard work, and we'd like to remind the 

16 rest of you we have a Parks and Agriculture meeting 

17 at 1:30. So, again, thank you all for your hard 

18 work. This meeting is adjourned. (Gavel) . 

19 ADJOURN: 11: 23 a.m. 

20 

21 

22 

23 

24 

25 
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